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Moshhil, Inc.

67-4-21
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N/F CASTILLO
TAX MAP SEC, 67 BLK. 4 LOT 12,1

AN

N/F ERIE PROPERTIES CORP.

TAX MAP SEC. 67 BLK. 4 LOT 122

~\
I ) SETBACKS (TYP)

N/F PETERSON

TAX MAP SEC. 67 BLK. 4 LOT 19

NOTES:

1. UNAUTHORIZED ALTERATION OR ADDITION TO A SURVEY MAP BEARING A LICENSED LAND SURVEYOR'S
SEAL IS A VIOLATION OF SECTION 7209, SUBDIMSION 2 OF THE NEW YORK STATE EDUCATION LAY,

2. ONLY COPIES FROM THE ORIGINAL OF THIS SURVEY MARKED WITH AN ORIGINAL OF THE LAND SURVEYOR'S
INKED SEAL OR HIS EMBOSSED SEAL SHALL BE CONSIDERED TO BE VALID TRUE COPIES,

3. CERTIFICATION INDICATED HEREON SIGNIFY THAT THIS SURVEY WAS PREPARED IN ACCORDANCE WITH
THE EXISTING CODE OF PRACTICE FOR LAND SURVEYS ADOPTED BY THE NEW YORK STATE
ASSOCIATION OF PROFESSIONAL LAND SURVEYORS. SAID CERTIFICATION SHALL RUN ONLY TO THE
PERSON FOR WHON THE SURVEY IS PREPARED, AND ON HIS BEHALF TO THE TILE COMPANY,
GOVERNMENTAL AGENCY, AND LENDING INSTITUTION LISTED HEREON, AND TO THE ASSIGNEES OF THE
LENDING INSTITUTION. CERTIFICATIONS ARE NOT TRANSFERABLE TO ADDITIONAL INSTITUTIONS OR
SUBSEQUENT OWNERS.,

4. UNDERGROUND IMPROVEMENTS OR ENCROACHMENTS, IF ANY, ARE NOT SHOWN HEREON.

5. REFERENCES; DEED LIBER 4694 AT PAGE 109,

DEED LIBER 4106 AT PAGE 284.
DEED LIBER 2898 AT PAGE 52.
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TAX MAP SEC. 67 BLK. 4 LOT 21

S
| R
BULK REQUIREMENTS: ZONE NC S MIN, PARKING REQUIREMENTS s
- - =[5 1 SPACE PER 150 sf FLOOR ARE4 1/12/04 | SITE PLAN PREPARATION VAP
(NEIGHBORHOOD COMMERCIAL - USE GROUP 4 THRU 10) g% e aak, AR%U,';E%WX 14)+(£9X24) OR 1102 f 3/25/99 | ORIGINAL PREPARATION SPD
| MINTMUM REQUIRED  PROVIDED N 7 SPACES PROVIDED DATE DESCRIPTION
LOT AREA (SQ.FT 10,000 6,098 _ REVISION BOX
Lot WIDTH((?T.)) 100 % / TITLE: SITE PLAN PREPARED FOR; \
FRONT YARD (FT.) 40 44 MOSHHILL, INC.
gEN%RS%AgDYﬂ.)(H) ig ‘ig ADDRESS: N.Y.S. RTE. 94 TITLE #:
BOTH SDE YARDS (T 35 N/A TOWN OF: NEW Dwmson COUNTY OF: ORANGE | STATE OF: NEW YORK
STREET FRONTACE (FT N/A N/A SCALE: 1"=50 ‘spp | “vup |[TAX MAP SECTION 67 BLOCK 4 LOT 21
MAKIMON PIETRZAK & PFAU
ALLVED  PROVIDED ik erima—|  ENGINEERING & SURVEYING, PLLC
BUILDING HEIGHT (FT.) % % \ rRzak pLs.| 991235P 5t GREENWICH AVENUE, SUITE A
&DEV- COVERAGE (%) N/A N/A | K oso0rs  [REFER TO: TEL: (914) 294—0608 J/



" NEW WINDSOR ZONING BOARD OF APPEALS ~ SBL: 67-4-21

x' -
In the Matter of the Applicétion of , o MEMORANDUM OF
S : DECISION GRANTING
MOSHHIL INC. , .
o - AREA
CASE #04-09
‘ X

WHEREAS, Moshhil Friedman, owner(s) of 1144 Route 94, New Windsor, New York, 12553,
has made application before the Zoning Board of Appeals for a/an - :

3,902 sq. ft. Minimum Lot Area and; 5 ft. Side Yard Setback and;
25 ft. Minimum Lot Width and; 10.4 ft. Rear Yard Setback and;

32 ft. Front Yard Setback and; 4% Floor Area Ratio and;
4 Spaces — Minimum Parking Required ~ —

For Retail Building with Caretaker’s Apartment. All at 1 144 Route 94 in an NC Zone

WHEREAS, a public hearing was held on March 8, 2004 before the Zoning Board of Appeals at
the Town Hall, New Windsor, New York; and

WHEREAS, the Appllcam:, along with Benjamin Ostrer, Esq. appeared on behalf of this
Application; and

WHEREAS, there were two spectators appearing at the public hearing; and
WHEREAS, two persons spoke in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the public
hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the following
findings in this matter here memonahzed in furtherance of its previously made decision in this
matter:

1. The notice of pubhc heanng was duly sent to residents and businesses as prescribed
by law and published in The Sentmel also as requlred by law.

2. The Evidence presented by the Applicant showed that:

‘(a) The property is a commercial property located in a mixed nelghborhood of
remdentlal and commercial pmperues ona busy Statc nghway



(b) The structure that was on the property was tom down w1thout the owner's
permission.

(c) The applicant proposes to reconstruct the buildiﬁg: that was on the premises
previously with a small reduction in size to accommodate the view of motorists
passing on the state highway adjacent to this property.

(d) The applicant has agreed to rescind the portion of the building measuring
approximately 4 feet from the roadway to provide an additional 4 foot 7 inches for
the view of motorists on the adjacent highway.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following
conclusions of law here memorialized in furtherance of its previously made decision in this
matter:

1. The requested variance(s) will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant that can produce the benefits

sought.

3. The variance(s) requested are substantial in relation to the Town regulations but,
nevertheless, are warranted.

4. The .requested variance(s) will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created but,
nevertheless, should be allowed.

6. The benefit to the Applicant, if the requested variance(s) are granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance(s) are/is appropriate and are/is the minimum variance(s) necessary
and adequate to allow the Applicant relief from the requirements of the Zoning Local Law
and at the same time preserve and protect the character of the neighborhood and the health,
safety and welfare of the community.

8. The interests of justice will be served by allowing the granting of the requested area
variance(s) so long as the following conditions are met:

a. The footprint of the property is the old footprint, less the 4 foot concession
that was prevmusly made.

b. Before construction of any buﬂdmg on the property, approval of the Planning
Board must be obtained.



NOW, THEREFORE, BE IT RESOLVED,

that the Zoning Board of Appeals of the Town of New Windsor GRANT a request for a

3,902 sq. ft. Minimum Lot Areaand; 5 ft. Side Yard Setback and;
25 ft. Minimum Lot Width and; 10.4 ft. Rear Yard Setback and;
32 ft. Front Yard Setback and; - 4% Floor Area Ratio and;

4 Spaces — Minimum Parking Required

as sought by the Applicant in accordance with plans filed with the Building Inspector and
presented at the public hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor
transmit a copy of this decision to the Town Clerk, Town Planmng Board and/or Building

Dated: March 8, 2004

Inspector and Applicant.
i
Z / . LY

Chairman



Town of New Wmdsor

, - 55§ Umon Avenue y
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

OFFICE OF THE ZONING BOARD OF APPEALS
June 16,2004

‘Moshhil, inc. .
14 Fillmore Ct. - Unit 201
Monroe, NY 10950

SUBJECT: - REQUEST FOR VARIANCE #04-09

Dear Mr. Friedman:

Please find enéloSed two copies of the Fornidl *D‘ecision for youi case before the Zoning Board of
Appeals. Please keep these copies in your records for future reference if needed.

If you are in need of any further assistance or have any questions in thls matter, please feel free
to contact me at the above number

Very truly yours,

Myra Mason, Secretary tothe -
NEW WINDSOR ZONING BOARD

MLM:mlm

‘cc:  Michael Babcock, Building Inspector
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OFFICE OF THE BUILDING INSPECTOR

TOWN OF NEW WINDSOR
ORANGE COUNTY, NEWYORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

DATE: January 26, 2004

APPLICANT: Moshhil Inc | 6@5'9%
PO Box 631 ‘ @
Highland Mills, NY 10930

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: January 13, 2004

FOR : Reconstruction of Building

LOCATED AT: 1144 Route 94

ZONE: NC Sec/Blk/ Lot: 67-4-21

DESCRIPTION OF EXISTING SITE: Section 67 Block 4 Lot 21

1S DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Lot does anot have minimum required for lot area , lot width, front yard side yard, rpgf yard,
floor area ratio and parking spaces.

- BUILDING INSPECTOR



PERMITTED PROPOSED OR - VARIANCE

AVAILABLE: REQUEST:
ZONE: NC  USE: A4 and B2
MIN LOT AREA: 10,000 Sq Ft 6,098 Sq Ft . 3902 Sq Ft
MIN LOT WIDTH: 100 Ft 75 Ft 25 Ft
REQ’D FRONT YD: 40 Ft : 4.4 Ft o 356Ft— 32 '
REQ’D SIDE YD: 15 Ft 10 Ft 4 5Ft
REQ’D TOTAL SIDE TD: 35 — . .
REQ’D REAR YD: 15 Ft 4.6 Ft  104F
REQ’D FRONTAGE: NA ' — J—
MAX BLDG HT: 35 35
FLOOR AREA RATIO: 1 5 4
MIN LIVABLE AREA: NA NA NA
DEV COVERAGE: NA | NA NA -
MIN PARKING REQ. 11 Spaces 7 Spaces 4 Spaces

cc: Z.B.A., APPLICANT, FILE, W/ ATTACHED MAP



Q PLEASE ALLOW FIVE TO TEN DAYS TO PROGESS "«
-~ IMPORTANT .
YOU MUST CALL FOR ALL REQUIRED INEPECTIONS OF coumumou

Other hspecﬁnswii be made In moet oases but those listad below must be mada or Certificals of Occupancy may be withheld. Do not mistake

an unscheduled inspection for one of those fisted below. Unless en inspection report is left on the job Indicating approval of one of these inspections it has
not baen approved and it is improper 1o continue beyond thet point in the work. Any disapproved work must be reinspecled after comrection.

1. When axoavahng ts complete and footing forms are in place (hafora pouting.) - R EC E lVED
2. Foundation inspeotion. Check here for walerproofing and fooling drains. . JAN 1 = Z[l 0 4
3. Inspect gravel base under concrate flocrs and undersiab plumbing. . )
4. When framing, rough plumbing, rough electric and befora being covered. :
5. Insulation. : ' BUILDING DEPARTMENT -
6.

Final inspection for Certificats of Ocoupancy. Have oh hand electrios! Inspaction data and final certified plot plan. Bu!lding jstobe
completed at this ime. Well water tast required and sngineer's oertification letter for seplic system required. ’

Driveway inspection must mest epproval of Town Highwey Superintendent. A driveway bond may he requirad.
8. $50.00 charge for any site that cails for the inspection twice.

9. Calf 24 hours In advanoe, with permit numbey, to scheduie inspection.

. . : OR'OFFICE USE ONLY:" ..
10. There will be no inspections uniess yellow permit card Is posted. F .

1. Sewer permils must be obtained along with buliding permila for new houses. - |{Bullding Rermit # 22w« ~ow 3
12. Septic permit mus{ be submitted with engineer’s drawing and perc test.

"13. Road opening permils must be obtained from Town Clerk's office.

14. All bullding permits will nead & Cartifioate of Occupancy or a Cortificals of Complianca and here ls no fee for this. -

PLEASE PRINT CLEARLY FILL OUT ALL INFORMATION WHICH APPLES 10 YOU

I(Ownero'fPrem(se-s NDS[’\{’I e

X Addross 14 Flmeer Comer oot '781'-04381
)<Maithddresa Mowyoe N“{ ‘(quojrﬁ, -

Name of Architect Rbdqa ”51_& ( ‘Q’-j’

Address . ‘ Phone _

Name cf Contactor T 2N




Address Phone
State whether applicantis owner, lesses, agent, architeo!, engineer or hulider S 2 Y
if applicant is a cotboration, signature of duly autharized officer. \/
(Name and tits of corporate officer)
1. Onwhatstrestis properiy located? On the '\[0 ﬂ'r"[ glda of /6’ «TE ? il

(NBEOrW)
and G,igo s fg : fﬁe.llfb'n%l:c interssction of qq q p A At e ’Zﬁ#ﬁ

2. Zona or use distictin which premises are situated

“Is property a flood zone? Y N

3. Tax Map Description: Section ('n/?‘ Block____ L! Lot 9\‘

4. Stale existing use end occupancy of pramlses and intsnded use and occupancy of proposad construction.

xn. Exising use and occupancy b, Intended use and occupancy

5. Nature of work (check If applicable) [ |New Bldg. [}Addmon [_] Atteration DRepaIr []Remavan [:bamoﬂﬂm}?b

. eclon s iRueToN
X6. Is this a cérner lol?
7. Dimensions of entire new conslruchon Front 43 Rear ‘} 3 Depth 2 9 Haight 2 E’Zﬁ) of stones 2
Mixe ¢ \{q.,L u/ l(e*m-l ét Kes Rk o]
8. if dwelling, number of dweling unils Number of dweking uniis on each floor
Number of bedrooms __ 3 Bathe ___ 3 Tolels__> __Healing Plent Gas ol __ .
Electric/Hot Air " Hot Water .. IfGarage, number of cers _

9. If business, commsrcial or mlxed d occupancy, specify nature and extent of each type of use

. ((Om*(f?\ {;Q&'u-\\ o{ 9(&\!} Q(cif%\ﬁd U»y(e( ‘@\oo( (Z)-t\d.»uha./o
10. Estimated cost__\ DO~ O00 7 Fee J{o o0 4 L

ZONING BDAHD
e T




i LU v O APHLIGATION FOR BUILDING FERWT

dﬂ& T TOWH OF NEW WINDEGHR; GRANGE COURTY, NEW YORK:

Bltkim 16 New York Stide: Bulfmng Codé siid Town Oldinces
éuﬂdmy ISPt iicHied | Hibeek: - - B lhiep Examited!
Asst ;hsﬁmm ﬁnmk Uibt's Uiite Kryetiver - Fife they Exemiied!
e Wb TowiHer : . Approved’
é%b‘ UiNsH AVere ) . ( Disapproved'
New WIHYSH New Yok 1sss < o ParmitNo:.
(B8} 543! 614 -
(94’5) 5634645’ #Ax

w} RICTON — —

Ao ThK ap;ﬂ!cét’oh it B Gotiphetety el 1t thy tyiseier o (RINK aid ibimitied tb the Buting epeotor. -

B Fo! e shWriEt:EéaM o1 1t dd Md}nga o' prefitlugd; mﬂmmp to° Afjoliiitg premiies or pibiic strestss or arams, and giving = detalled

_ aésca;f\}owéﬁay&m Probety s e drabwi' i 1 e, WHION [ st of il splication.

icAto st e M}fﬁnled Byt oiflet doti of Pl stiowiig prowossd sonescton and twa complets sefs of

épémﬂéaﬁoﬁ’s Pl did spesicticns ot desdﬂbéme etiife of ths Wrk:to b performed, the ratersis and eqmpmmftu beused snd

, Insta'!éd i dé{aﬂs of'striotitraf. gehinlon drig BT I tlotore.

D Tné WA Cord iy hig apﬁ!ma!loh‘rhay L B Gotiied Batore ths isausies of & BuMng Parmit.

E- Up épprova?é'thlé abﬁflcaﬁon i) Buﬂd%ﬂg (et vl iEsii & Bulldiig Pernit i e applicent togethier with anproved set of plens and
Specifcatons.- Sugh perini die dpprove ﬂmgéﬁdmmmaﬁwmm Mprsmm,mm for inspacion hroughout he

p'ogess‘ot’ the mﬁ( .

F: No bui!umg shaﬂ be 6¢6u'p{ed O e I vetiote oF ) gl 10r dhy plifgoss Whatecer un@ # Gariificets of Ocoupancy shall have been granted by
§é Biltding Inépetor-

3 APPL&CA TION 1S HEREBY MADE 16 the Bidhiy Mepeolor for the [esiudios of & Sulidinig Perik pursuan 1 the Hew York Bulidng Consiruchion
Cads O afmwmm&mmr‘mmémmmofmmm or aeraions, of for remmovel or demoftion or use of property

yh deser, it ;tmmmmwmmmmm,m,&mm fegAatoris and orfies %ia{ he ls the owner or agantof
51mai(:a'wnm,#M'mﬁwcﬁ&}m&mmw@ngdg@mﬁhmmmﬁid#hdhsm,mthohubnndurymdpmpmy

Frid 16 aediié 1 y for 6 Gwrie i confisotion with s sppication,
= e oMY Eilllmese. T Mowroe: N l0gSC
ts'gﬂam 5! Aﬁpl?caﬁi) \ (Addma of Applioant)
mewﬂw e
‘,‘__/

@wmz%wm) o . (Owner’s Address)
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NOTE® ~ Locate al buﬂd;ngs and indoate al s6t back dimensions, Appucant must Indloale the buudmg
- line or lines dlearty and distinclly an the drawings.

e atectad

Wl
R T e
R I3 n

| | \ﬂ . ) L—-ﬂp elus N -!

e e e e e - ssa*maoxﬂvum(u!l\liwl"“'ﬂﬁ .



N/F CASTILLO
TAX MAP SEC. 67 BLK. 4 LOT 12.1

~

S 85°30°00" ¥
176.835°

STATE ROUTE # 94

N E W YORK (PAVED)
UmITY POLE (YR E:

BULK REQUIREMENTS: 70NE NC =~
.(NH COMMERCIAL - USE GROUP 4 THRU 10)
MININUN REQUIRED  PROVIDED
LOT ARRA (SQFT) 10,000 6,098
10T WIDTH (FT.) 100 ™
 FRONT YARD (ﬂ'.) 40_ 44
REAR YARD (FT) 15 46
ONE SIDE YARD (FT) 15 10
BOTH SIDE YARDS § 3% N/A
STREET FRORTAGE (FT. N/A | N/A
 BULDING (F1) % %
WA /A

\\im. COVERAGE (%)

IMPROVEMENTS IF ANY, ARE NOT SHOWN HEREON.
; DEED LIBER 4694 AT PAGE 109.
DEED UBER 4106 AT PAGE 284.

N/F ERIE PROPERTIES CORP. DEED LIBER 2696 AT PAGE 52.

TAX MAP SEC. 67 BLK. 4 LOT 122

' 29 29 29 5 8 k7
#‘“&w X |4 xS kaoy XY i"f 1
Wil ok et e ot 195 696 32 32 28
N 43-48°00" ¥ /339 7e7# S6 7
71.44’
9 spaces
+ 2 Bkes

/ Spaces 78YAL

L H _ ARFEA = 0.14+ ACRES
) ' CATCH BN TAX MAP SEC. 67 BLK. 4 LOT 21
[~ : ®
> O P mc AREA
)
A
o MIN. PARKING REQUIREMENTS 1/21/04 | ADD PROP. PRKG. VAP
S8 L OPACE TER B g%ﬁ )%& OR 110 1/12/04 | SITE PLAN PREPARATION VAP
33 7.95 SPACES REQUIRED (29X24) OR 1102 sf . 3/25/99| ORIGINAL PREPARATION SPD
x 7 SPACES FPROVIDED / < R ACES DATE DESCRIPTION
_“‘ Y nd FAMILY Two SP7 REVISION BOX
RECEIVED TITLE: SITE PLAN PREPARED FOR; .
AN 2.2 200 - MOSHHILL, INC.
: ADDRESS: N.Y.S. RTE. 84 TITLE #:
BUILDING DEPARTMENT : / TOWN OF: NEW WINDSOR | COUNTY OF: ORANGE | STATE OF: NEW YORK

SCALE: 1"=50" |™gy | ™, |TAX MAP SECTION 67 BLOCK 4 LOT 21

PIETRZAK & PFAU

4

T ENGINEERING & SURVEYING, PLiC
. 991235P 51 Gm‘;’,’ﬁ%’ lgumn'z A
" 912501 TEL: (914) 294-0606 )/




SUBSEQUENT (OWNERS.
4. UNDERGROUND IMPROVEMENTS OR ENCROACHMENTS, I ANY, ARE NOT SHOWN HEREON.
5. REFERENCES; DEED LIBER 4694 AT PAGE 109.

N/ ESIE PROPERTIES CORP. D L A
Sz 29 28 2 kg ¥4 4
24" ReP 0‘&“@#‘“& X |4 % 53 24 — s
» o ETERS

N/F CASTILLO J = ol PETERSON qoe 195 66 32 32 28

TAXWPSE.\(WK,K.4LOT17_I SETBACKS (IYP) ’ .
o ) P ’ » T
S 35°30°00" W y . N 43°48°00" W /339 7674 SO F7
175.35 g’ q SPACES
+ 2 ees

/ Sprces ToVAL

AREA = 0.144+ ACRES

TAX MAP SEC. 67 BLK. 4 LOT 21

’l;. 0

— ROUTE # 94
NEW YORK g;g;ATE

. T : | $
BULK REQUIREMENTS: ZONE NC \ S 1o PAREING REQUIRENENTS L/21/04 | ADD PROP. PRKG____ VAP
~ f 1/12/04 | SITE PLAN PREPARATION VAP
(NEIGHBORHOOD COMMERCIAL, ~ USE CROUP 4 THEU 10) § B P A s X14)1(29K24) OR 1102 f 3/25/99 | ORIGINAL PREPARATION SPD
MININUM REQUIRED / < - CRIPTI
| | MINIMUM PROVIDED 3 7 SPACES PROYVIDED 4/ e FAMILy. WO SPACES DATE DES ON
LOT AREA (SQ.FT) 10,000 6,098 - oF ‘ REVISION BOX
10T Y™ (FT.) - 100 - RECEIVED / TITLE: SITE PLAN PREPARED FOR; '
ngYw«q;) :g ) :é JAN 2 2 2004 o MOSHH]LL, .[NC.
ONE SIDE YAE). (ﬂ) 15 li) : ‘ ADDRESS: N.Y.S. RTE. 94 TITLE #:
BOTH SIDE YARDS- 5 35 X /A BUILDING DEPARTMENT . TOWN OF: NEW WINDSOR | COUNTY OF: ORANGE | STATE OF: NEW YORK
STREET FRONTACE g N/A N/A - _ SCALE: 1°=50" [Py |3, ITAX MAP SECTION 67 BLOCK 4 LOT 21
CAON ALV FROVDRD PIETRZAK & PFAU
\ ewmc—|  ENCINEERING & SURVEYING, PLic
BUILDING HKIGHT (FT.) ¥ % . | 991235p : 51 GREENWICH AVENUE, SUITE A

@. OONERACE (1) NA .‘N/A

o1 GOSHEN, NEW YORK 10924
99123.01 - TEL: (914) 2940606 J
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TOWN OF N EW WINDSOR
' ZONING BOARD OF APPEALS
| OFFICE
845-563-4615

MEMORANDUM
TO: LARRY REIS, COMPTROLLER
FROM:  MYRA MASON, SECRETARY TO THE ZONING BOARD
DATE | MAY 12,2004

" SUBJECT: ESCROW REFUND #04-09

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 81.50 'I'O CLOSE OUT
ESCROW FOR:

ZBAFILE #04-09
NAME & ADDRESS:
Moshil, inc. -

14 Fillmore Ct. - Unit 201
Monroe, NY 10950

THANK YOU,

" LR.05-12-04



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS
RECORD OF CHARGES & PAYMENTS

FILE #04-09  TYPE:AREA
APPLICANT Name & Address:
Moshil, inc.

14 Fillmore Ct. - Unit 201
Monroe, NY 10950

TELEPHONE:  781-0687

RESIDENTIAL: $ 50.00 CHECK #__CASH
COMMERCIAL $ 150.00 - CHECK #
INTERPRETATION $ 150.00 CHECK #

ESCROW: RESIDENTIAL $300.00 CHECK #CASH 300.00

Q QO QO Q@ Q Q@ Q Q Q QO Q Q Q Q

MINUTES ATTORNEY

DISBURSEMENTS: $5.50 / PAGE FEE
PRELIMINARY: 9  PAGES  $49.50 $.35.00
2N pPRELIMINARY: __ PAGES §$ $
PUBLIC HEARING: 18 PAGES  $99.00 $.35.00
PUBLIC HEARING: __ PAGES § $
TOTAL: $148.50  $.70.00

Q Q Q Q Q Q@ Q QO Q QO Q Q Q Q

ESCROW POSTED: $ 300.00 CASH
LESS: DISBURSEMENTS:  $ 218.50
$

AMOUNT DUE:

REFUND DUE: $_81.50

L.R. 05-12-04



- March 8, 2004 o . e0

MOSHHIL INC. #£04-05

Moshhil Freidman appeared before the board for this
proposal. '

MR. KANE: Request for 3,902 square foot minimum lot
area, 25 ft. minimum lot width and 25.6 ft. front yard
‘setback and 4 spaces minimum parking required for
retail building with caretaker’s apartment all at 1144
‘Route 94 in an NC zone.

' Is there anybody in the audience here for this
tonight? Joe, you’re up. Same as I said before, we’ll
ask you to state your name when the public hearing is
open, please don’t repeat and be to the point. Thank
you. Sir, you’‘re on.

MR. FREIDMAN: Yes, my name is Moshhil Freidman, I’m
the president of the corporation, Moshhil, Inc. My
attorney’s supposed to come but he told me that he
forgot about this. The last time I forgot to come now
he forgot to come. '

MR. KANE: Do you feel comfortable doing this tonight
by yourself?

MR. MOSHHIL: I hope so.

MR. KANE: We can table it.

MR. MOSHHIL: If I see I have trouble, he called me a
few minutes ago that I should call him and if it’s

something a problem and he will come down.

MR. KANE: If at any point you feel uncomfortable,
we’ll table it and bring it up another evening.

MR. MOSHHIL: Bring it up after Central Hudson.

MR. BABCOCK: He’s saying that he will call his
attorney now if you push him back, let Central Hudson



March 8, 2004 | S 61 .

go in front of him. I think he should.

MR. KANE: I’d feel more comfortable with'your éttorney
being here. I S .

MR. BABCOCK: This is a court action, he needs to have
a determination tonight because there’s a court
stipulation, we’ve got to go back to court if. he
doesn’t, so it would be in everybody s interest if we
can just get it done tonight.

MR. KANE: I’éd prefer your attorney should be here, he
should come. We'’ll hold the next meetlng and put this
one off until last.

MR. BABCOCK: Better off.

MR. KANE: Yeah, definitely.
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MOSHHIL, INC. #£04-05

Benjamin Ostrer, Esq. and Moshhll Freldman appeared
before the ‘board for this. proposal. S .

MR. KANE: Request for 3,902 square foot mlnimum lot
‘area, 25 ft. minimum lot width and 25.6 ft. front yard
setback and 4 spaces minimum parking required for
-retail building with caretaker’s apartment all at 1144
‘Route 94 in an NC zone. You’‘re on.

MR. OSTRER: I’m Ben Ostrer. Essentially, thls is to
replace I believe as you heard last month the building
that was removed the footprint is a comparable
footprint to the building that originally improved the
"property. There’s no use variance, well the parking is
the pre-existing parking but the uses to be employed in
the reconstructed building will be only those that are
permitted in the zone. As the board may be aware there
was a conditional settlement of some litigation
relating to the removal of the building by the Town
that’s dependent upon Moshhil securing a variance from
this board to rebuild in the old building envelope so
that’s why we’re here at the zoning board because we
cannot go for site plan, perhaps had we talked to Mr.
Crotty before we placed the stipulation before Judge
Byrne, the choreography might have been different but
as we placed it on the record in Supreme Court, we
were, we are seeking the variances for the property
-before we went to the planning board. And that’s why
we’re before you today so it is an irregularly shaped
parcel that had been previously 1mproved by a
‘structure.

MR. KANE: Okay, first issue you have a:proposed
building right on here and you show on 94, 4 foot,
sorry, glasses aren’t that good but either 2 or 7 inch
square and an 8 foot and 4.8, those 4 little, 3 little
squares down on that proposal, they were part of the
original house because our pictures do not show that.
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MR. OSTRER: These pictures are after the building was
‘removed. Prior to the Town removal of the building,

- there had been-a derelict portion of the building that
the Town had required to be removed but there was some
‘enforcement proceedings to remedy littering on the 1lot
and hazardous building and it was during that process
that the Town proceeded with the condemnation and took
the rest of the building down. So it is the original
footprint which you don’t, the piece of the building
that would stand forward of this there it was a wood
frame section that was in front of that that formed the
rest of the footprint that’s not visible.

MR. KANE: In the preliminary hearing, I had asked
about that 4 foot 7 portion that only leaves us 4 foot
4 inches from Route 94, if that was possible to lose
that. That will at least give us an 8 foot view for
the traffic coming through that would be my, that’s my
main concern at this point, we’re all dealing with
restrictions here so--

MR. OSTRER: No, if that’s something that the, I guess
we’d be lessening the non-conformity by rescinding
those additional 4 feet 7 inches, we’ll do that.

MR. KANE: In my point of view, this is a lot for
traffic going down the road, the safety is where I’m
concerned.

MR. OSTRER: We would modify the application to delete
the 4.7 feet. '

MR. KANE: Okay, I think what we’ll do at this point,
gentlemen, if you guys are all right, I want to open it
up to the public, I don’t want to keep these gentlemen
up any later than they have to be. At this point,
we’ll open it up to the public. You gentlemen already
filed out the sheets, please come up, state your name
and what you have to say.
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MR. HOPKINS: My name is George Hopkins, I live at 1156
Route 94. I’m just above the proposed property. You
‘addressed the problem of pulling out on 94, that was
one of my guestions because they just 1emode1ed 94 and
you got the Cornwall school up there and there’s a lot
more traffic than years ago and that was my concern.
I, like I say, I pull out of my own driveway and it
takes me, you know, at 9 o’clock in the morning takes
me about ten minutes just to pull'out'pf,the‘driveway
safely now, I’m worrying about you’ve only got four
parking spots, I don’t know what they’re g01ng to put
in that particular place.

MR. KANE: Right now, they’re looking to put a retail
store on the bottom with a caretaker apartment on the
top. Now you guys also understand everything that’s
going on with this. All right? No? It will probably
make a lot more sense, would you explain what happened?

MR. OSTRER: Yes, if you’re a neighbor, you know that
the building was in pretty rough shape.

MR. HOPKINS: The Town did the right thing.

MR. OSTRER: What had happened at the time I’m sure the
Town believes it did the right thing but the building
inspector issued violations and appearance tickets in
the local justice court and while certain remedies had
been undertaken, proper notice wasn’t given to the
property owner that the building was being torn down
while he was appearing in front of the justices in the
local justice court, so rather than pursue the claims
against the Town for perhaps wrongfully demolishing the
building, we have agreed with the Town so that there
would be no future taxpayer expense that if we could
rebuild in the footprint a new building which would
certainly not have the, wouldn’t be the eyesore that
was there before that that would end litigation without
cost to the Town and would also eliminate any potential
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claim because the value of the property has been
restored basically by demolishing the building.  Given
the ‘odd shape of the building and the current setbacks
and the zoning, the property would-be unbuildable -
without the variances. So this was a suggestion that
of Mr. Goldman who’s special counsel to the Town on the
matter we thought that it made sense but we needed to
have a public hearing so that the neighbors know that
we’re not, that it’s going to be a brand new structure
that’s code compliant and actually it will be a little
- bit smaller than the old footprint.

MR. KANE: Am.I also, if I remember this . correctly,
this has also changed hands since this is a new one of
the-- ' ' ‘

MR. OSTRER: There’s one of the persons that had been
more problematic who’s no longer in the property with
Mr. Freidman so we have, we’re hoping that it will be a
nicely paved lot with a, whether it’s some sort of
retail walk-in office, you know, professional,
something of that sort, it may be with the spaces,
you’re not going to get a mercantile but you may get a
walk-in type professional office.

MR. HOPKINS: I’m just worrying, I’m trying to say as
you go down the road to the deli and the store there
that was approved years ago and it’s not enough
parking. -

MR. KANE: Our options here become they’re in front of
our board that we cannot see their way and not render
any control on how that building is built and have it
go back to court where the orders are probably they’ll:
be able to build it on the same footprint anyway :
without any input from us and just to give you all the
facts so you guys can make an informed judgment.

MR. HOPKINS: I’d like to see something there, there
was something there and I'm glad-- : : :
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MR. KANE: When we look at that, there’s a little
extension that came out only 4 foot from the roadway,
they’re willing to give that up to make an 8 to 9 foot
-vision for the vehicles which hopefully will improve
not as much as I like but the only thing we can do
without going into the main building.

MR. BABCOCK: Mr. Chairman, one thing also if the
applicant’s successful at the board, he will be
required by me to go back for site plan approval at the
planning board which they’1l1l look at the entrance and
so on and so forth.

MR. KANE: They’1ll look at all that, too.

MR. HOPKINS: ©No, at that same planning board, are they
looking into the drainage problem that’s there too?

MR. BABCOCK: Yes, they will.

MR. KANE: They’1ll look into everything, that’s their
jobh.

MR. HOPKINS: I have been there for over 30 years, even
with the new improvements on 94, there’s a puddle that
sits right in their property.

MR. KANE: Basically, we in the zoning board decide if
they can do it, the planning board decides how, okay,
and, sir, did you have any questions?

MR. MAYER: Yeah, I guess my one question was I’m a
little bit more than, I’m just getting this letter so
these are all dimensions that are going to be
physically the distance is only going to be four or
five feet from the one house? You’re saying a variance
is actually going to be physically going to be 50 feet
between or between buildings and the property?
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MR. BABCOCK: In the rear to the railroad tracks it’s
going to . be 4 foot 6 off the property line and from the
back, 5 foot side yard means there’s only 5 feet
between the property 1line.

MR. KANE: No, they’re requesting a 5 foot.

MR. BABCOCK: They’re required to have 15, they’re
proposing to have 10, so they need a variance of 5, so
they’re going to be 10 foot off the back property line.

&R, KANE: And that’s what they’re looking to get.

MR. MAYER: So it’s actually going to be 5 feet
between?

MR. OSTRER: Instead of 15.

. MR. MAYER: Richard Mayer, I live at 1113 Route 94, I
live maybe two or three properties down the road from
this. ,

MR. KANE: Thank you, sir.

MR. MAYER: My concern is there was nobody there when I
moved into the house, I haven’t been in there that long
and there’s been a school built down the road, there’s
been quite a few houses built on 94 and there’s a lot
more traffic and I’m constantly sweeping glass from the
front of my house because opposite me there’s a store
area and everybody’s stopping to make a left-hand turn.
And I’m sure it’s going to be the same thing there.

And I see it as a safety thing that somebody’s got to
look into it with the traffic and the volume and
whether the people are going to be getting hit or
children who are off the school bus right in front of
that area there, what’s the, is there anybody looking
at that?

MR. BABCOCK: Yeah, I would assume and I don’t know
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this for a fact but I would assume that the ‘planning

~board ‘the planning board deflnltely is going to be

looklng at it ‘and our englneer is- golng to look at 1t
and- p0551b1y DOT. :

MR. KRIEGER: Yes, I would agree with that.

MR. BABCOCK. So the plannlng board should forward 1t
to the DOT, I'm not going to say they are but that'’s

‘normally the procedure.

"MR. KRIEGER: Whether the planning board does now or
‘not, they’ll have to get DOT approval for any state
“entrance because it’s a state highway.

MR. BABCOCK: Right.

MR. OSTRERi' I believe there’s a curb cut but we would
reconfirm that in the planning process.

MR. KRIEGER: For the purposes of answering that
guestion, I’m not intending to limit the applicant as
to how you get this or what specific procedures you go
through, just indicating for this gentleman’s
information there is a procedure, somehow DOT has to

~ look at it and say yes, it’s okay and no, it’s not

okay. The procedures for their doing it may vary but
the bottom line is they’ll have to do something.

MR. MAYER: Where does that come into it before the
building is built? :

MR. KRIEGER: Now he has two boards to see here and
until he gets this being the first assuming that he
receives a positive vote here, then he goes to the

‘planning board, he has to go through the planning board

procedure which typically is at a minimum of months and
they look at all those questlons that have been brought

‘up.



March 8, 2004 R - 84

MR. MAYER' Is ‘this g01ng to be a. questlon that's going
to be ralsed and put into that review? ’

MR. KRIEGER: Yes, you understandflf;he'receiveS‘anj"f”
approval here, it says that he can build it, says that
he can build something there, that’s all it says. And
the planning board is going to say what this something
is, where you’re going to have the entrance, how you’re
going to have to grade it, how you’re going to have to
take care of the drainage, how are you going to do all
these things. And it’s all well and good that you’re
allowed to build something on this property no bigger
than this but how are you going to accomplish all those
" things and they’re going to have to show that one of
the things that they’re going to have to show is
entrance and exit, egress and ingress on and off the
property because that’s bordering a state highway, -
that’s why the DOT becomes involved. They have get to
say yeah, they get to look at it, that’s just one of
the questions. Before he actually builds something, he
has to get a site plan approval from the planning board
which means he has to go all the way through the
planning board process, nothing gets -built on the
property until he gets that approval, he needs both the
approval of this board and the approval of that board
and the DOT, he has to have all that done before he
~actually gets to put his shovel in the ground.

MR. BABCOCK: There’s two things also is all the
minutes from this meeting gets forwarded to the
planning board and since there’s a caretaker’s ,
apartment in the building, the planning board will be
under special permit, require them to have a public
hearlng there so you’ll be notified when the planning
board is looking at it.

MR. HOPKINS: Will we be notified?

MR. BABCOCK: - Yes.
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MR. MAYER: Is there any variance on height because I’m
looking at that and I don’t know how high the other
wbulldlng was but it’s the square footage is maybe like
a 10 x 10 building, something like that. -

MR. BABCOCK: No, he’s allowed to go 35 feet and that’s
what he’s proposing.

MR. KANE: But you have a better understanding of
what’s going on with that piece of property cause
honestly if there was nothing on that piece of property
in prellmlnary meeting, we probably would have told
them they were wasting their time.

MR. MAYER: When we saw»all the variances, is this
being allowed as a new structure going on?

MR. KANE: We also get a lot of other properties that
are in Town that come in and they finally clean up

- they’re o0ld existing things and we get things on the
record but they’re pre-existing buildings, you see a
lot of them in New Windsor. But we try to get
everything straightened up in the records on that so--

MR. OSTRER: There’s an old curb cut that was the
access to the property when the old building was there
that if the DOT requires some reconfiguration of it
because of the drainage that they have put into 94 or
they want the contour of the property to send the .
drainage back towards the railroad track instead of
towards the highway, those are things that will have to
be resolved through the building department and through
the planning board, so it’s not that we leave here and
we’re going to. the bulldlng department to get the
building permit.

MR. MAYER: My point coming down here first I didn’t
understand this. The second thing I live right on 94
and I get weken up all the time with cars hitting each
other in front of my house, so from a safety point just
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it’s just adding on to that'rdad>that coming down a
-hill with more and more traffic than it ever was.

'MR. KANE: Thank you very much for your input tonight
and at this point, we’ll close the public hearing and
ask Myra how many mailings we had.

MS. MASON: On the 19th of February, I mailed 32
addressed envelopes and I had no responses.

MR. KANE: Mike, on the requested variances do we need
to make a change with taking off that little kick-out
there?

MR. BABCOCK: Yes, it would reduce the front yard
requirement, we would, I don’t know if the angle is the
same, Mr. Chairman, so I don’t, I would say 8 feet, I
would change it to 8 foot is what they’re going to
provide instead of 8 foot 4 because it’s measured on an
angle, so it’s probably shorter than that, that’s 4
foot but that’s 4 foot this way, not this way, so it
would be a request of 32 feet instead of 35 foot 6.

MR. MINUTA: Mr. Chairman, looking at what we have
presented to us this evening, we’re looking at really
what we’re looking at is what’s the buildable lot area.
They had an existing building, there are obviously
issues as far as egress and ingress to the property and
visuals from that, and I'm wondering if putting the
cart before the horse with the footprint of the
building just because the building was there initially
doesn’t mean it’s the appropriate footprint for this
particular site. It may be more beneficial to propose
a building with a different footprint located on the
property with certain constraints that would allow them -
essentially the same buildable area and potentially
take care of some issues such as parking, may provide
you with more parking, may provide you with other
things that we didn’t see earlier. Now I don’t Xnow
how we go about that during this proceeding but those
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are my thdughts on this.

MR. KANE: Do you uhderstand'what he’s saying?

MR. OSTRER: Our difficulty is that as a means of
resolving the litigation that was going on between the
Town and the property owner, if we, in the planning
process, the planning board they reconfigure us and the
variance and it’s within the variances that you have
granted then we can finish at the planning board to
their satisfaction and we can get our building permit.
If it turns out that they’re insistent upon us coming
‘back to you for a further variance and it’s something
we’re willing to do cause it’s not gonna further
compromise the size of our use at the property, it is
conceivable that we’d have to come back to you for a
further variance, but given the constraints of the
property, it was agreed with Mr. Goldman representing
the Town that we would come here to get the variances
first. If there was something at the planning board
that made sense and it required us to come back here,
we understand that we might have to come back but we
needed to have something in hand to go to the planning
board because planning this site there would be as many
people as there are in the board there would be that
many opinions and Andy’s I think being very generous in
saying months I mean without coming to the planning
board with variances for the side yards and the like,
we would, it would be forever and a day before we would
get into a plan that they’d say we like this plan, go
now to the zoning board and get your variances. Nobody
can like a plan for a pie shaped lot where we’re going
to go so that’s why we’re here for these variances. We
have agreed to shrink that one, after the building
department and the planning board see it, maybe we can
squeeze another parking space, maybe our use is going
to be limited because we’re going to need that for a
dry well or we don’t know what other structure once we
find what the drainage problems are but we really need
the variances to go to the planning board and end the



‘March 8, 2004 - - S - - 88

lltlgatlon. rAnd it seemed to be a good deal to both of
‘us, we knew we might have to make two passes here but
we wanted to at least go to the planning board knowing
-that we can. rebulld. -Well, now it-will be somewhat
~smaller than the old footprlnt they tell us they want
us to spin it or sllde it over, but we have the block

~ where it’s going to go. »

MR. MINUTA: So in respect to that we’re looking for a
buildable area of the building so yes, we have setbacks
and requirements of those items but really what we’re
looking for is how big can this bu1ld1ng be, what’s the
footprint? -

MR. OSTRER: Footprint is the old footprint less the
- four foot we just gave back because that's what the -
Town took down.

MR. MINUTA: As a proposition if the size of the
footprint is granted and that building is allowed to be
‘moved throughout the lot for the most appropriate
location, in other words, there’s a litigious aspect
that you need to resolve, there’s a zoning aspect that
we need to resolve and we can come to terms on both of
" those items I think.

MR. REIS: With some specific language.

MR. OSTRER: If you were to grant us variances no
greater than those that applied for, we would, if we
slid this around, we’d still have to know that we’re
going to have to have at least 32 feet in the front
yard, we can slid along an area that’s 32 feet. Now if
the building inspector sent us back here we’re on the
same page. '

MR.'KRIEGER' If the planning ‘board makes changes to
the conflguratlon of the bulldlng,,they have to cone
back here and they know they have to come back here.
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MR. OSTRER: We’re hopeful we’'re golng “to put 1t in the
old location, we think that’s. the less controver51a1 '
we can, we can manage the dralnage, we believe glven

- the - rallroad behind us- -and capture whatever we- need, ‘we

think we can satlsfy the planning board, we think every
‘time we move it moving it one way creates other ' '
problems.

MR. KRIEGER: So I’m not saying that you will or you
‘won’t, cause obviously, they don’t want to come back to
the zoning board. N

MR. OSTRER: If we’'re at the planning board if
somethlng happens at the planning board where after the
engineers get a look at our hard drawings and say roof
drains are going to have to go in another direction or:
you need to do something else we’re obviously going to
do that, we want to have a building that works also, we
don’t want to have a parking lot that’s iced over in
the winter cause it doesn’t drain so we want the
property to work, we want to have a decent building
that the tenants can pay their rent but without
something here we can never get passed the talking
stage at the planning board because the confines of the
lot, the planning board has to know we’re actually
rebuilding the old footprint, they want us to slide it,
we’re more than happy to slide it if they’re more
experienced than us if they say it’s going to work
better to have an extra space on the other side.

MR. KRIEGER: The practice of the planning board they’d
send, if they went to the planning board first, the
planning board would just send it back here for a
variance first, they take one look and say it needs
variances, go get out of here and go to the zoning
board so they’re just saving the one appearance out of
many.

MR. MINUTA: Now, should we grant this and it comes to
bear that there isn’t enough sight distance. -
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.HR.VKANE: ‘The plannlng board then w1ll have the1r say
as far as 51qht distance and ‘if they need to do

-something else, then- they come ‘back, that - doesn’t meet -

the setbacks that they may or may not get today, then
they have to come back here agaln.

MR. MINUTA. If we grant the variance for the setback
and let’s say it’s too close to the: road but the sight
distance that they receive at the plannlng board stage
says it’s too close to the road that would be more
stringent, would they have to come back to us?

MR. KRIEGER: Yes,'cauSe now they’d be 1ooking7for a
greater variance. o ,

MR. MINUTA: No lesser variance.

MR. OSTRER: If we push the bulldlng back, we’d have a
greater variance in the rear and less in the front.

MR. KRIEGER: They wouldn’t need a greater variance
there. What happens they need a greater variance
someplace else.

MR. OSTRER:_ If that’s what the planning board decided
they wanted us to have because of the railroad line
back there, they want us then zero lot line and grab
another few feet in the front.

MR. KANE: They’d be back for that here,‘there's really
no place to move the building without another one, we
go with it, let the planning board do it, if that’s
what you guys vote on. Any other questions?

MR. REIS: Accept a motion?

MR. KANE: That I will.

'MR. REIS: I make a motion, first of all, I want to
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‘just for the'regord I héveiﬁad'déalihgs'wi£h>Mdshhil
Inc. and his company Moshhil Freidman and his company
‘but that will not affect my ability to vote on this.

‘MR KANE: Thank you for bfingingrfhaf up.

MR. REIS: Make a motion that we grant Moshhil Inc.

their requested variances for the location at 1144
Route 94. o '

'MR. KANE: That would include a 3,902 square foot
minimum lot area. ‘

MR. REIS: Twenty-five foot lot minimum. Are we

" changing the front yard setback--32.0 foot front yard
setback, four spaces minimum parking required, five
foot side yard setback 10.4 foot rear yard setback and
4 percent floor area ratio and we did the four spaces.

MR. RIVERA: Is that with the caretaker’s apartment?

MR. REIS: That’s a retail building and caretaker’s
apartment.

MR. RIVERA: I second it.

MR. OSTRER: Caretaker’s apartment would require
special use permit, we may get to the planning board
and they may say we prefer office space upstairs so the
use will be a compliant use, if you need a special use
permit, we’ll do it at the planning board. It may be
“that they’re going to say put an office upstairs
instead of a residence, we’re going to work with the
planning board and the building inspector on that.

MR. RIVERA: Second it.
ROLL CALL

MR. RIVERA AYE
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‘MR. MINUTA
 MR. KANE
.~ MR. REIS

- AYE
AYE
AYE .
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ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR
COUNTY OF ORANGE: STATE OF NEW YORK

-X
In the Matter of the Appliéation for Variance of -
MOSHHIL, INC.
AFFIDAVIT OF
SERVICE
BY MAIL
#04-09
X
STATE OF NEW YORK))
) SS:
COUNTY OF ORANGE)

MYRA L. MASON, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside at 67
Bethlehem Road, New Windsor, NY 12553.

That on the 19TH day of FEBRUARY, 2004, I compared the 32
addressed envelopes containing the Public Hearing Notice pertinent to this case
with the certified list provided by the Assessor's Office regarding the above
application for a variance and I find that the addresses are identical to the list
received. I then placed the envelopes in a U.S. Depository within the Town of
New Windsor.

Sworn to before me this %ﬂﬂ// Ve,

J Myra L. Mason, Secretary

F-,IE!I;:N";ER MEAD : o
ublic, State Of New York
No. 01MESO50024

Quahﬁed In Orange
Expires golg&%o
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. . 555 Unlon Avenue
New Windsor, New York 12553
Telephone: (845) 563-4631
Fax: (845) 563—4693

o Assessor s Ofﬁce

February 4, 2004

Moshe Friedran

14 Filmore Court Unit 201
Monroe, NY 10950

Re: 67-4-21 ZBA#04-09

Dear Mr. Friedman:

According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $55.00, minus your deposit of $25.00.

Please remit the balance of $30.00 to the Town Clerk’s Office.

lDddN\ @

. Todd Wiley, IAO
Assessor

JTW/Ird
Attachments

CC: Myra Mason, ZBA



- PUBLIC HEARING NOTICE
* ZONING BOARD OF APPEALS -

TOWN OF NEW WINDSOR

* PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW
- WINDSOR, New York, will hold a Publie Hearing pursuant to Section 48-34A of the
Zoning Local Law on the following Proposition:

Apbeai:No; 04~09 ) :

Request of MOSHHIL INC.

for a VARIANCE of the Zoning Local Law to Permlt

'3,902 sq. ft. Mmlmum Lot Area and; 5 ft. Side Yard Setback and;

- 25 ft. Minimum Lot Width and; 10.4 ft. Rear Yard Setback and;

35.6 ft. Front Yard Setback and; . 4% Floor Area Ratio and;
- 4 Spaces — Minimum Parking Required

"For Retail Bmldmg wnth Caretaker s Apartment. All at 1144 Route 94 in an NC
Zone - ‘ ,

for property located at: 1144 Route 94 in an NC Zone
known and designated as tax map Section 67, Block 4, Lot 21

PUBLIC HEARING will take place on March 8"’ 2004 at the New Windsor Town
" Hall, 555 Umon Avenue, New Wmdsor, New York begmnmg at7: 30 P.M.

- Michael Kane, Chairman



’own of New Vﬁndsor

, 555 Union Avenue .
New Wlndsor New York 12553
Telephone: (845) 563-4631
Fax (845) 563-4693

e AssessorsOfﬁce

February 4, 2004

Moshe Friedman

14 Filmore Court Unit 201
Monroe, NY 10950

Re: 67-4-21 ZBAH04-09

Dear Mr. Friedman:

- According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $55.00, minus your deposit of $25.00.
Please remit the balance of $30.00 to the Town Clerk’s Office.

(o

Sincerely,

TTodd W

 Todd Wiley, IAO
Assessor

e

JTW/1rd
Attachments

ACC: Myra Mésbn, ZBA



67-1-6 *

~ David Barasky
316-A Jutland Drive
Monroe, NJ 08831

67-2-3.11

William Garrison

29 Riley Road -

New Windsor, NY - 12553

67-2-4

Richard & Ann Bewick
27 Riley Road

New Windsor, NY 12553

67-3-4
. Tuan Hai Truong
19 Riley Road
New Windsor, NY 12553

67-4-2

Ronald & Renee Handy
Michael & Donna Handy
54 Riley Road

New Windsor, NY 12553

67-4-3

Nilda Natal

Roberto Alvarez

50 Riley Road

New Windsor, NY 12553

67-4-4.1

Edward Miele

PO Box 116

Station Street
Southfields, NY 10975

67-4-4.21

Michael Miele

40 Riley Road Unit#2
New Windsor, NY 12553

67-4-6 -

James Duffy

30 Riley Road 7
New Windsor, NY 12553

67-4-7.11
Pasquale Mugnano

“Anna & Virginia Mugnanb R

2 Cimorelli Drive .
New Windsor, NY 12553

67-4-8

Robert Beltempo

16 Riley Road - i
New Windsor, NY 12553

" 67-4-9

Frank Messina III
Joseph Messina

637 Beattie Road o
Rock Tavern, NY 12575

67-4-10 .
Leonard & Carol Chidgey
1160 Route 94

New Windsor, NY 12553

67-4-11
George & Edna Hopkins

"PO Box 31

Vails Gate, NY 12584

67-4-12.1

Joseph Castelo
PO Box M2108
Hoboken, NJ 07030

67-4-12.2

Erie Properties Corporation
401 South Water Street
Newburgh, NY 12550

67-4-17 & 67-4-18.2
Sandy & Rhoda Ciancio
593 Lakeside Road
Newburgh, NY 12550

67-4-18.1

The Ciancio Corporation
593 Lakeside Road
Newburgh, NY 12550

67-4-19

Vernon & Brenda Peterson
PO Box 494

Vails Gate, NY 12584

67-4-20.1

Paresh Modh

1136 Route 94

New Windsor, NY 12553

67-5-5

Robert Waltke
Beecher Hill Road
PO Box 137A
Wallkill, NY 12589

67-5-6

Edward Kanemoto
544 Lake Road
Monroe, NY 10950

67-5-7 ,
Richard & Karen Mayer

1113 Route 94

New Windsor, NY 12553

67-5-8 & 67-5-10.1
Arthur Stockdale
140 VT Rte. 117
Jericho, VT 05465

67-5-9

Frank Maurice

14 Maurice Lane

PO Box 366

New Windsor, NY 12553

67-5-10.2

Robert & Victoria Mule
PO Box 565

Vails Gate, NY 12584

67-5-11

Refined Home Renovation Company
C/o Charles O’Kelly

PO Box 2588

Newburgh, NY 12550

67-5-12 & 67-5-13

Frederick & Christine Naclerio
408 Carlton Circle

New Windsor, NY 12553

67-5-14
Kenneth & Patricia Bates

- PO Box 294

Vails Gate, NY 12584

67-5-15 )
County of Orange
255-275 Main Street
Goshen, NY 10924



6610
Santiago & Lidia Monroy
.- 1145 Route 94 o
" New Windsor, NY 12553

" . 67-6-2 . B}
Leif Finn Syvertsen
.1 Gerow Lane 5 . D
_ New Windsor, NY 12553 = .. P o



| _’TOWN OF NEW WINDSOR N
' ENGINEER PLANNING BOARD
AND ZONING BOARD OFV APPEALS

OFFICE |
845—563-4615

MEMORANDUM A'

TO: MIKE KANE, CHAIRMAN
| . ZBAMEMBERS

FROM: - MYRA MASON, SECRETARY
DATE: &= MARCH 2,2004

SUBJECT:  MOSHHIL, INC.—RT. 94

- At the last Board meeting, you asked for a copy of the Pfoceedings for Moshbhil,
Inc. the structure that was removed by the town on Rt. 94.

F or your convenience, I am enclosmg a copy of the Proceedmgs that were
subrmtted with the ZBA Apphcatlon for your review pnor to the Public Heanng on
March 8™, 2004.

MLM



SUPREME COURT OF THE STATE OF. NEW YORK
COUNTY OF ORANGE '

MOSHHILL'INC.
Plaintiff
magéinst—
TOWN OF NEW WINDSOR
Defendaﬁt-

Orange County Supreme Court
255-275 Main Street

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

Goshen, NY 10924
DEC 17TH, 2003

BETFORE: HON. THOMAS BYRNE

'JUDICIAL HEARING OFFICER

APPEARANCES: ‘
BENJAMIN OSTRER, ESQ.

Attorney(s) for Plaintiff (s)

SEGEL, GOLDMAN, MAZZOTTA & SIEGEL PC
Attorney(s) for Defendant (s)

8 Washington Square
Albany, NY 12205

BY: PAUL J. GOLDMAN, ESQ.

NEIL BOSTOCK, RPR-CM

OFFICIAL REPORTER

~

KU
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. : : '_Préceeqings . :

THE COURT: All right, gentlemen; we're
here with Moshhill Inc. versus the Town of New
Windsor.

MR. OSTRER: Benjamin Ostrer for the

-plaintiff.

MR, GOLDMAﬁ: Paul Goldman, I'm outside
counsel from the firm of Segel, Goidman and
Mazzotta from Albany.

THE COURT: We had a conference with the
attorneys. I believe there is some sort of
stipulation.

MR. GOLDMAN: ‘Thank you, Your Honor. I
would like to spread on the record, subject to
the approval of the court, a stipulation of
settlement. @ The instant proceeding involves a
claim for wrongful demolition of the
plaintiff's property. Plaintiff and defendant
have agreed to a following resolution. Trial
of the proceedipg is adjourned until March 1st
2004. Plaintiff would épply for an area
variance and install a building and parking on

the footprint of the former improvements that

‘existed on the property prior to the

demolition. No other area or building code

variances will be applied for or permitted in
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. . ' Proceeding; .

this settlement.
TwWO, the;éonsidéfation of'the'a:éa '

variance will be made by the Planning Board,

" ‘and the ZBA of the Town of New Windsor in

their sole discretion.

Three; use of the improvements will be
governed by the currént permitted uses under
the current zoning ordinance of the Town of
New Windsor. No use variances, special use
permits or claim of preexisting or
grandfathered use will be permitted or
cqnsidered by the Town of New Windsor. If the
area variance ié granted the town would pay
total consideration of four thousand dollars
to the petitioner within 30 days of notice of .
the grant of the area variance.

Plaintiff's attorney will be permitted to
submit to the defehdantfs attorney an‘éttorney
fee application.

VNext item, if the area variance is not
granted then the petitioner and the defendant
shali‘report back t§ Supreme Court clerks
office for a trial on the merits on March 1,
2064.' N »

Next item, the parties agree that this
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'_"'Hi‘ o Pukgéﬁhgsf‘.' .

stipulétion and denial of the area variance

, -contemplated by thezstipulétioh, may not be
_used as evidence or considered by this court

during a trial of the merits.

Next item, the stipuiﬁtiod would be kept
confidential and may not be disclosed without
the written consent of either party absent a
court order compelling disclosure.

| Plaintiff would execute and deliver to
the Town.a general release of any claims in
the event the area variance is granted.

This is of céurse subject to the approval
of Judge Byrne.

MR. OSTRER: To clarify, the only
correctidn to what Mr. Goldman has spread on
the record is that the footprint thatAwe were
speaking of would be the footprint of the
parcel as it existed when'my clients purchased
it from the County,. thch included a small
portion of the building, wood frame portion
whiéh my clients took down. rThe lawsuit does
not»rela;e'to.that piece that was taken down,
only as to the téwn's»demdlifion of the

remaining, but the footprint that's

contemplated for the area wvariance is the
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. - 'f’rocee'dings .

foétprint‘of the buildinglthatﬂeXiStéd on the
premises. | | » |
, MR. GOLDMAN: Prior to the removal of the

wood structure. |

MR. OSTRER: Correct'

That's fﬁlly acceptable to ﬁhe‘defendant,
to the plaintiff. Mr.rFreedman, Qhorwas bne
of the representatives of thé plaintif@, is

here in the court. He has heard the same

>spread upon the record, and we appreciate the

court'S‘coope:ation and assistance in helping
us reach this settlement.
"~MR. GOLDMAN: Thank_you.
THE COURT: 1Is that correct?
MR. OSTRER: Also the settlemenf'ron the

area variance is intended to include parking

-as part of the area variance, parking

- necessary for the building.

MR. GOLDMAN: Let me restate that another
away. The area variance would include the
right to rebﬁild the éa;king as existed on the
date of demolition. u

MR. OSTRER: Thank you.

THE COURT: All right. That's it. We'll

acéept it.
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o Proceedmgs .

MR. OSTRER: Hopefully we won't see you
March Eirét. A

CERTIFIED BY ME TO BE a true and accurate transcript of

ot A

Neil Bostock, RPR-CM

the within prédéediﬁgs;

Official Reporter




February'9, 2004'_, - : ' 7

MOSHHIL INC. (04-09)

MR. KANE: Request for 3,902 square foot minimum lot
- area, 25 ft. minimum lot width, 35.6 front yard
setback, 5 ft. side yard setback, 10.4 ft. rear yard
‘setback, 4% floor area ratio and 4 spaces minimum
parking required for retail building with caretaker’s
apartment all at 1144 Route 94 in an NC zone.

Michael Meth, Esq. appeared before the board for this
proposal.

MR. BABCOCK: They’re required to have 11 spaces per my
calculation, they’re providing 7, so they need a
variance of 4.

MR. KANE: And this is for a retail building with a
caretaker’s apartment at 1144 Route 94 in an NC zone.
Okay, sir and you are?

MR. METH: My name is Michael Meth and I represent
Moshhil Inc. : , :

MR. KANE: Tell us what you want to do.

- MR. METH: Well, we’re here, I don’t know how much the
board knows, we’re here as a result of stipulation
reached in court and we haven’t got to the Town Board
yet but we want to come here first and get the variance
because there’s no point toc go to the planning board to
get a site plan if we don’t get the area variance. As
part of the stipulation reached in court with if an
area variance is granted that will settle a lawsuit
currently pending. If it’s not, we first have to go to
a trial. That’s why we’re not incurring the expense of
the planning board first. This is a non-conforming lot
where there was a structure taken down by the Town and
we feel that it was taken down incorrectly and at the
time of the sale and what we’re asking the board to do
is just put up a building in the same footprint of the
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building that was there hefore and that’s why we’re
requesting the area variance. 1It’s not self-created at
all.  If the old building was there, we would have in
‘our opinion been able to renovate it, get it back to
normal. But since the building was taken down, it’s
now a non-conforming lot again and we have to first
start building, the stipulation in court limits what we
can do with any site plan to the same footprint, the
same setbacks, all the same square footage and
everything of the origiral building that was there and
it will just be newer.

MR. KANE: And you’re sure these are the requirements
that you need? For instance, if this gets passed and
then everything goes ahead, you still have to go in
front of the planning board and something changes there
you need to come back before us that would be a whole
new process.

MR. METH: Understood.
MR. MINUTA: Why was the building taken down?

MR. METH: It was a condemnation proceeding. We didn’t
know it was being taken down. We purchased the
property at a foreclosure sale. My clients called me
at 3 in the afternoon several weeks after the sale, he
just happened to be driving by the property, there was
a condemnation crew there, the Town’s position there
was notices sent and he never appeared to defend them.
I myself know that I appeared several times to defend
them and we were in the middle of a proceeding and the
court for building code violations and then in the
middle of the process, we got a court adjournment, and
in the middle of the one court date to the next, the
building was taken down before it was resolved. So
they said it was unsafe. It was bought at a
foreclosure sale. My client had plans to gut the
Place, it was a brick shell and it was going to be
gutted on the inside and rebuilt new and before he had
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a chance to do that it was taken down. .

MR. KANE: The only problem I have with this whole
- thing in looklng at it and just from a safety aspect is -
-that one corner of the building is: only four foot six
inches off of Route 94. Can you assure us that any
traffic heading in I guess that would be the southerly
"direction on 94 you’re going to have, can you show me
right here where an exit is going to be for the
parking? You don’t know that yet? '

MR. METH: I haven’t seen the traffic study, I know one
was done but I assume it’s where you just said.

MR. KANE: You’re only 4.4 feet off the property line.

‘MR. METH: That’s the other side of the building,
right, well, that might be also something that in a
traffic study mitigation as part of the planning board
process they’ll require to the, in other words, if
it’s, we’re asking for a variance for, we’re asking for
five or six which would be ‘inside.

MR. KANE: That’s my main concern, obviously building
on the same footprint and putting the building back up
probably sounds like the right thing to do, but I do
have a concern with that on 94.

MR. MINUTA: 1Is this site plan reflective of what was
existing or--

MR. METH: I believe they used the same footprint but

no, it’s not what was existing, it’s what they want to
do now with the building. I don’t think it was retail
in the past but I’m not positive, I believe it was an

apartment building.

MR. KANE: Because this looks like, I'm just trying to
read it in my old age, that looks like 4 foot 7. Do
you know what these little, is this standing, Mike, do
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you know what they are up front there’

fnR. BABCOCK: Apparently,_ it’s what the old buildlng
-was, these little pleces,they ‘were little jut~-outs on-
‘the o0ld building and I guess through the stipulation
they want to put back the exact same footprint.

MR. KANE: With being set up for the planning board, I
mean for a public hearing, I’d really like them to
address that one that’s sticking out on the end because
if you pull that off then you’re getting back out to
like almost 8 feet or so depending on the width. I
can’‘t tell whether that’s width.

MR. BABCOCK: It’s 4 foot by 7 is the one that projects
closer. ' '

MR. KANE: So it’s 4 coming out to the road so that
would give you eight foot four inches, that’s a heck of
a lot better than 4 which I consider very dangerous.

' MR. BABCOCK: 1It’s 4 foot by 7 foot long.

MR. REIS: What is it?

MR. BABCOCK: 1It’s part of the building.

MR. MINUTA: The minimum required lot area is 10,000,
we have 6,000 provided the former use was apartments.

MR. METH: I believe, I’m going from memory three years
back, I believe it was an apartment building, I know it
wasn’t retail.

MR. KANE: Supposed to be a single family home, it was
being used as an apartment.

MR. MINUTA: Legally?

MR. KANE: Illégélly, so it can go to a retail with a
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caretaker in an NC zone.

MR. BABCOCK: All this legal and illegal use of the
building I believe that-it was a legal one family
dwelling and it was converted to an illegal three
family long before this applicant owned it.

MR. KANE: Then I guess it got in such disrepair, Town
considered it dangerous and took it down.

HR. MINUTA: So then I would consider this then to be
just residential at that point?

MR. BABCOCK: Yes.
MR. MINUTA: Commercial is allowed here?
MR. BABCOCK: It’s NC.

MR. KANE: Part of the court proceeding didn’t make
this a continuation of a non-conforming building in
there, that would be interesting.

MR. BABCOCK: I’ve never seen the court stipulation.

MR. KANE: Everything goes back to square one and they
can put up a non-conforming building there.

MR. BABCOCK: I’'m sure.

MR. KANE: This just cleans up all the legal aspects
which we normally do.

MR. METH: Well, the court didn’t address that, I don’t
want to say it did, the court just assumed that it was
going to be something that was built in the footprint,
we didn‘’t, then in the court of claims, we didn’t even
address the non-conforming use, so the stipulation
reads very clean, it’s very short, just says as long as
it’s built in the same footprint with the same
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requirements -of the original building. Doesn’t say
same requirements. I have a copy of it if the board
would like a copy for its files to review.

MR. KANE: Yes, if you could.
MR. METH: I can send a copy.
MR. KANE: You can bring it at the public hearing.

MR. METH: Make a éopy for each member but it doesn’t
talk about whether it can be non-conforming.

MR. KANE: It would be good to have it in the file.

The intent of the court is obvious to put it right back
in but the request to bring that 4 foot footprint back
to an eight foot and do away with the 4 foot 7 thing is
kind of appropriate.

MR. METH: That might be a fire escape.

MR. KANE: I‘’d like to addressed, that’s the only thing
that worries me about this whole thing, it’s something
I’d like to fix while it’s there and it has to do with
the traffic and 94 is getting to be a busy road plus we
have the school so we have mcre traffic on the road.

MR. METH: This lot goes under an overpass and the
lot’s right there so--

MR. KANE: What I would like addressed, see if we can
do something with that. Any other questions?

MR. REIS: Can you help me out here, what’s this?
MR. MINUTA: That’s the actual setbacks, I’m assuming.
MR. BABCOCK: That triangle piece in the middle of the

building that’s where they’re allowed to build, that
would be the size of the building they would be allowed
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to build.

MR. MINUTA: There’s a piece that’s 14 x 29, that’s.
-another building.- o o ‘ '

MR. BABCOCK: Fourteen by twenty-nine is the same
building, yeah.

MR. KANE: But that’s the old footprint.

MR. BABCOCK: Well, if you took the setbacks because
the lot’s a rectangle, that’s where they’d be allowed
to build.

MR. REIS: The triangle would be the aéceptable area?
MR. BABCOCK: That'’s correct.

MR. METH: The answer to your question is yes and you
guys, yes to both. ’ -

MR. KANE: We do that.

MR. MINUTA: The court ruled in your favor on this with
a footprint?

MR. METH: Well, there was no ruling yet. What I can’t
remember, Paul Goldman represents the Town of New
Windsor, I guess the insurance company of the Town of
New Windsor and he entered into a stipulation, right
now, the court case isn’t over, right now the court
case is kind of on pause and with the stipulation says
cause we can’t build unless we get a use variance as
you can see because it’s unbuildable.

MR. KRIEGER: An area variance.
" MR. METH: Unless you want to put a flag pole but the

court case_ in that court says the stipulation says if
we get the variance and we can build on the same
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. footprint, the case is over. And if we can’t, we have
- a conference date set for the end of March to go back
and tell the judge that we couldn’t get a variance and
the property’s unbuildable now and what do we do and
then go forward with our case, which is a wrongful
condemnation case, cause if the old building was there,
we wouldn’t be here, we’d be able to build it.

MR. MINUTA: Why was it condemned in the first place?

MR. METH: It was a foreclosure sale, so a lot of it
happened before we purchased it. If my memory serves,
as soon as we purchased it, I showed up at the court in
response to a building code violation and we started,
we talked to the building inspector and I have a really
thick file on that court case and he gave us a list of
things to do, board it up being the first one and stuff
like that, what we need to do to get it into '
compliance. We got an adjournment from the judge to go
and fight with the building inspector, we don’t want to
do this, we’ll do this, in the meantime, it got taken
down. And it happened with a matter of from the
purchase to the court date to when it got taken down
‘"was I believe like three weeks, we just happened to
come in in the middle of the movie when it was already
happening and the judge let us stop it but the
communications between the court, the Town attorneys
and the ones who called the people to come demolish it
there was none. So the right hand didn’t know what the
left was doing. And it was taken down before we can
stop it. I tried to stop it as the crews got there, I
put a couple of calls in but, you know, it was in
motion, it was a freight train rolling down and it was
done before the afternoon was over so and then now
three years later, we’re still in the court of claims
trying to fight about what it was worth before the
building was taken down now because of this exact
problem that we can’t just rebuild so--

MR. KANE: Any other QuestionS?



MR.

~“MR.-

MR.
for

MR.

, februaryr9g 2004 . .. s

REIS:
KANE: -

REIS:

Accept a motion?
Yes, I1éill.**

Make a motion that we set up Moshhil Inc.

the requested variances at 1144 Route 94.

MINUTA:

" ROLL CALL

~ MR.
MR.
‘MR.
MR.

REIS
MINUTA
RIVERA
KANE

Second it,
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Town of New Windsor
555 Union Avenue
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

ZONING BOARD OF APPEALS
February 19, 2004

Moshhil, inc. ,
14 Fillmore Ct. - Unit 201
Monroe, NY 10950

SUBJECT: REQUEST FOR VARIANCE #04-09

Dear Mr. Friedman:

This is just to let you know your Notices for Public Hearing were mailed out and the notice was
also sent to The Sentinel Newspaper for publication. PLEASE NOTE: The Sentinel will bill
you directly for this add. This is not included in the escrow you posted upon application.

Your Public Hearing before the Zoning Board of Appeals for your requested variance at:

1144 Route 94
New Windsor, NY

is scheduled for the March 8", 2004 agenda.
This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If you

have any questions or concems in this matter, please feel free to contact me.

Very truly yours,

Myra Mason, Secretary
Zoning Board of Appeals

MLM:mlm



e BENJAMlN OSTRER & ASSOCIATES PC.

ATTORNEYS AT LAW

~ 111 MAIN STREET

N P.O. BOX 509 |

S ' CHESTER, NEW YORK 10018 ‘ ,
BENJAMIN OSTRER . * TEL: (845) 469-7577

— ' : . FAX: (845) 469-8690

. OFCOUNSEL - : . ,

RAJAT P. MUNDKUR®

" MICHAEL D. METH

MORIAH M. NIBLACK : )

ANGELA GARCIA MCSWEENEY

*ALSO ADMITTED IN MISSOUR! )
- February 10, 2004

~ Mr. Moshe Friedman
Bnei Yoel
P.O. Box 255
"Monroe, NY 10950

Re:  Moshhill v. T/O New Windsor
Dear Moshe:

Please be advised that at the Zoning Board of Appeals meeting held last night in the
Town of New Windsor your matter was number 2 of the agenda. [ appeared on your behadf und
on behalf of Moshhill, Inc. After a 20 minute preliminary hearing, the matter was set for a public
h‘,.mn0

Enclosed please find instructions from the Town of New Windsor as to how to proceed.
and be aware that the Zoning Board of Appeals has asked that you be prepared to discuss the
-following issues at the public hearing. The Board was most interested in the 4x7 piece of
property located on the side of the building located closest to Route 94. They also indicated that
there is only a 4' setback off of Route 94 and they might be more amenable to granting the areu
variance should the new Route 94 setback be increased to 6 or 8 feet for safety issucs.

Further. the Board asked that vou prepare 7 copies of the Stipulation transcript for
distribution to the board at the time of the public hearing and that you bnno a site plan of the
building vou plan to construct on the premises.

At the present time there has been no date set for the public hearing, but as soon as vou
complete the activities listed in the attached letter, you will be placed on the agenda.

Should you have any questions. please do not hesitate to contact me. -

Very truly yours.

[

Michael D. Meth

MDM:jmp
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Town of N ew WllldSOl‘

555 Umon ‘Avenue .
- New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

ZONING BOARD OF APPEALS -
,VFebruary 3,2004

Mdshhil, inc.
14 Fillmore Ct. - Unit 201
Monroe, NY 10950

'SUBJECT: REQUEST FOR VARIANCE #04-09

Dear Mr. Friedman:

- This letter is to inform you that you have been placed on the February 9, 2004 agenda for
the Zoning Board of Appeals to discuss your request for a variance at:

1144 Route 94
New Windsor, NY

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If
you have a problem with this time and/or date, please contact me at the above number
and we will reschedule your appearance. If you have any further questions, please feel
free to contact me.

~Very truly yours,

Myra Mason, Sécretary
Zoning Board of Appeals

MLM:mlm
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TREIMONE: 15T8) 452004} , ' Paul 1. Goldoan
Fax: (513} -ti!-ﬂﬂ‘.f peolaman@sgmaldany.com
December 30, 2003 72
PRIVILEGED AND CONFIDENTIAL 4
VIA TELECOPIER AND T5.S. MAJL .
Mz, George ]. Maverss Philip A. Crotty, Es é L7 ({’%5
Town Sopervisar Buggan, Crotty & T j =
- Town of New Windsor 535 Union Avenue
555 Unon Avenue New Windsor, New ﬂ
New Windsor, New York 12553 7 '
: .
Re: iiInc © b : -

Orange Commty Index No.: 2000-2786 .
Gendemern:

On December 17, 2003, the undersigned appeared befove judge Byrne in New York State
Suprame Court, Orange County, in Goshen. Wespread upon the recard a stipulation of setilement
which has the following high poinis:

{‘.’;) The malonﬂ've enerits is adjourned until March 1, 2004:

) thhxfwanldapp]ymranamvam:nmmmﬂabuﬂdmgmdpuhngmthe
foorpring of the former impravements that existed on the property. No other area
ar building code variances will be applied for or permitted. The congsideration of
e aTea variznce will be made by the Planning Board and the Zoning Board in its
sole discretion;

(3) The use of improvements would be covered by the current list of permitied uses
under the zoning ordinance- No use variance, special use permit or dlaim of
preexisting ot grandfathered uses will be permitted or considered by the Town;

(3) T the ayea vaciawe is granted, the Town would pay a wtal consideration of $4.000
to the petitioner withir thirty (50) days of the nolice of the decision. If the area

variance is not granted o the petitianer, then we report back for trial om the merits
on Mavwch 1, 2004;

i3) Thepmamthauhe;hpulamnmddemalofth:ma variance conld not be
usad as evidence in the trial 0a the merits.
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Very rmlyyuun,

N,MAZZOTTA & SIEGEL, PC.
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'CI;{ECK D BY MYRA: el oxc
TOWN OF NEW WINDSOR
REQUEST FOR NOTIFICATION LIST

DATE: 01-30-04 PROJECT NUMBER: ZBA# 04-09 P.B.#

APPLICANT NAME: MOSHIL, INC.

PERSON TO NOTIFY TO PICK UP LIST:

MOSHE FRIEDMAN ,

14 FILMORE CTOUKT - UNIT 201

MONROE, NY 10950

TELEPHONE: 781-0687

TAX MAP NUMBER: SEC. 67 BLOCK 4 LOT 21
SEC. — BLOCK — LOT ——
SEC. — BLOCK —  LOT

PROPERTY LOCATION: 1144 RT. %4
NEW WINDSOR, NY

THIS LIST IS BEING REQUESTED BY:

NEW WINDSOR PLANNING BOARD:

SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET
SPECIAL PERMIT ONLY: (ANYONE WITHIN 500 FEET)
AGRICULTURAL DISTRICT:

(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500
OF SITE PLAN OR SUBDIVISION PROJECT) '
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LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX
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AMOUNT OF DEPOSIT:  25.00 CHECK NUMBER: CASH

TOTAL CHARGES:



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

RECEIPT OF ESCROW RECEIVED:

DATE RECEIVED: 01-30-04 FOR: ESCROW 04-09
FROM: MOSHIL, INC.

14 FILLMORE CT. - UNIT 201

MONROE, NY 10950

CHECK NUMBER: CASH

AMOUNT: 300.00

RECEIVED AT COMPTROLLER'S OFFICE BY:

Lot i ooty

“NAME

PLEASE RETURN SIGNED COPY TO MYRA FOR FILING

THANK YOU



| TbW'n’ of New Windsor
‘555 Union Avenue
New Windsor, NY 12553

(845) 563-4611
RECEIPT
#100-2004
© 01/30/2004
| Moshhill, Inc.
P O Box631

Highland Mills, NY 10930

Recewed % 50.00 forZonmg Board Fees, on 01/30/2004 Thank you for
stopping by the Town Clerk's office.

As always, itis our pleasure to serve you.

Deborah Green
Town Clerk



| 409
T&VN OF NEW WINDSOR ‘ _ # / 17/
555 UNION AVENUE
NEW WINDSOR, NY 12553
(845) 563-4615 (MYRA MASON)

ZONING BOARD PROCEDURES

PLEASE READ PAGE ONE AND TWO OF THIS PACKAGE AND SIGN PAGE TWO |
IT EXPLAINS THE PROCEDURE TO BE FOLLOWED FOR YOUR APPLICATION.

PLEASE COMPLETE THE ATTACHED APPLICATION FORMS WHERE IT APPLIES TO YOUR SITUATION AND RETURN
TO MYRA MASON (845-563-4615) AT THE ZONING BOARD OFFICE (LOCATED IN THE PLANNING BOARD &
ENGINEERING OFFICE IN TOWN HALL) WITH THREE CHECKS MADE PAYABLE TO "THE TOWN OF NEW WINDSOR"
AS FOLLOWS:

RESIDENTIAL: (Three Separate Checks Please)

APPLICATION FEE: $ 50.00
*ESCROW: | $300.00
o *+*DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00
MULTI-FAMILY: (Three Separate Checks Please)
APPLICATION FEE: $150.00
*ESCROW: $500.00
**DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00
COMMERCIAL: (Three Separate Checks Please)
APPLICATION FEE: $150.00
*ESCROW: $500.00
**DEPOSIT FOR PUBLIC HEARING LIST: '$ 25.00
- INTERPRETATION: (Three Separate Checks Piease) - - - —=—- : R
APPLICATION FEE: _ $150.00
*ESCROW: $500.00
**DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00

YOU WILL THEN BE SCHEDULED FOR THE NEXT AVAILABLE AGENDA FOR YOUR "PRELIMINARY

LIST OF PROPERTY OWNERS
j ESCROW i WITHIN 500 FT. RADIUS OF
| IS TO COVER OUTSIDE j|  PROPERTY INQUESTION:
| PROFESSIONAL FEES SUCH AS APPROXIMATE COST FOR
| ZBA ATTORNEY FEE, MINUTES OF PUBLIC HEARING LIST:
YOUR PORTION OF THE MEETING, 1-10NAMES  25.00

| ETC. THE BALANCE WILL BE ;l—zg:AMEs 35.00
| RETURNED TO YOU UPON A S oNAMES oo
i CLOSING FILE. ! 41-50NAMES  65.00
51-60NAMES  75.00
61-70 NAMES ~ 85.00
71-80 NAMES ~ 95.00
8190 NAMES  105.00
91-100 NAMES  115.00

| { | ANYTHING OVER 100 NAMES [§
] NEWSPAPER” § : ISS$LO0EA ADDITIONAL j




" FOLLOWING YOUR PRELIMINARY MEETING, THE ZONING BOARD SECRETARY WILL
ORDER YOUR "PUBLIC HEARING LIST" FROM THE ASSESSOR'S OFFICE.

1 WHEN THE ASSESSOR'S OF FICE NOTIFIES YOU THAT YOUR LIST IS READY,
YOU MUST COME IN AND PAY THE BALANCE DUE FOR THE LIST. (THIS
WILL BE PREPARED ON LABELS FOR YOUR CONVENIENCE).

2. PREPARE AN ENVELOPE (self-sealing envelopes are much appreciated) FOR EACH
LABEL WITH YOUR RETURN ADDRESS AND A REGULAR $.37 STAMP. BRING
THE PREPARED ENVELOPES AND A COPY OF THE LIST TO THE ZONING
BOARD SECRETARY FOR MAILING. YOUR PUBLIC HEARING DATE WILL BE
SCHEDULED AT THIS TIME.

NOTE:

IFIT IS EASIER FOR YOU, YOU CAN BRING THE ENVELOPES WITH YOU WHEN
YOU PICK UP AND PAY FOR YOUR LIST. YOU CAN PUT THE LABELS ON AT THAT
TIME AND BRING THEM TO THE ZBA OFFICE FOR COMPLETION.

s MUSTREADAI\ES’IGN >

N e e me e e e s~ o

1 UNDERSTAND THAT I WILL BE BILLED DIRECTLY FOR MY “LEGAL NOTICE”
TO BE PUBLISHED IN THE SENTINEL NEWSPAPER FOR MY PUBLIC k

HEARING....(this charge is not deducted from your esc;gvﬂited)
| ‘ Jan / 27 / oY

SIGN

NOTE:

THE ZBA MEETS ON THE 27° AND 4™ MONDAY OF EACH MONTH UNLESS A HOLIDAY FALLS ON THAT DATE.
(JULY AND AUGUST — ONE MEETING PER MONTH ONLY)

PAGE2
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COMPLETE THIS PAGE [



"TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VYARIANCE

Jaw A ! o Application Type: Use Variance [J Area Variance []
Date ) ' Sign Variance [J Interpretation []
Owner Information: Phone Number: (44¢) 141 ©6%7
Moshwl - lae, Fax Number: () 743 (472
(Name) .
1 Ellmore T, Monwve VY, leqso owbt 201
(Address)

If Moving to New Address, please list forwarding address for return of escrow:

Phone Number: (

(Name) Fax Number: ()
(Address)
Attorney: Phone Number: () 464 2577
Beaman  Otve FaxNumber:  (J)f{,4- €690
(Narue) ©
0. 6oy 509 c hesber Nyt t0q(¥
(Address) ,
Contractor/Engineer/Architect/Surveyor/: Phone Number (___ )
e e e e e e - FaxNumbers: @ ) o e
(Name)
(Address)
Property Information:
Zone:__N.C. Property Address in Question:_ {1 QY Rovke A4
Lot Size:_ 4099 Tax Map Number: Section_ 7 _ Block_Y Lot_2A)

a. What other zones lie within 500 feet?

b. Is pending sale or lease subject to ZBA approval of this Application?

¢. When was property purchased by present owner? 39

d. Has property been subdivided previously? de If so, When:

e. Has an Order to Remedy Violation been issued against the property by the
Building/Zoning/Fire Inspector? i~

f. Is there any outside storage at the property now or is any proposed? __« ¢

**%%P] FASE NOTE: ****+*
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE

‘OF SUBMITTAL.

EFS,

,ﬂ {’F?\ LEE
04 -0

COMPLETE THIS PAGE []



TOWN OF NEW WINDSOR '
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE - continued

vii. AREA VARIANCE: (This information will be on ybur Building
Department Denial form you receive)

Area Variance requested from New Windsor Zoning Local Law,

Requirements Proposed or Available Variance Request
Min. Lot Area __lo, 000 _se & bodd S €& | 302, s €&
Min. Lot Width __ {0 €& 15 PLE S~
Reqd. Front Yd. o &4 Y : 3¢ 6 &
Reqd. Side Yd. \& £t lo S L&
Reqd. Rear Yd. T €& 4. ££ lo. Y4 €&
Reqd. St Front*
Max. Bldg Hgt 34~ 35
Min. Floor Area* L '  J ' @
Dev. Coverage*
Floor Area Ration** I 5 Y
ParkingArea |\ g Y
*Residential Districts Only

**Non-Residential Districts Only

PLEASE NOTE:
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE

OF SUBMITTAL.

COMPLETE THIS PAGE L]



~ TOWN OF NEW WINDSOR |
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE - continued

IX.  Inmaking its determination, the ZBA shall take into consideration, among other aspects, the
benefit to the applicant if the variance is granted as weighed against the detriment to the health,
safety and welfare of the neighborhood or communiiy by such grant. Also, whether an
undesirable change will be produced in the character of the neighborhood or a detriment to

" nearby properties will be created by the granting of the area variance; (2) whether the benefit
sought by the applicant can be achieved by some other method feasible for the applicant to
pursue other than an area variance; (3) whether the requested area variance is substantial; (4)
whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district; and (5) whether the alleged difficulty
was self-created. : ‘

Aﬁer reading the above paragraph please describe why you beheve the ZBA should grant your
applxcatlon for an Area Variance:

(o ) poiaion

PLEASE NOTE: ' ’
- THIS APPLICATION, IF NOT FINALIZED, EJH’IRES ONE YEAR FROM THE DATE

OF SUBMTTAL.

g ' COMPLETE THIS PAGE [J



XI. ADDITIONAL COMMENTS:
(a) Describe any conditions or safeguards you off‘ef to ensure that the quality of the zone
- and neighboring zones is maintained or upgraded and that the intent and spirit of the

New Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting,
paving, fencing, screening, sign limitations, utilities, drainage.)

XIII. ATTACHMENTS REQUIRED:

O Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy.

O Copy of site plan or survey showing the size and location of the lot, the location of all
buildings, facilities, utilities, access drives, parking areas, trees, landscaping, fencing,
screening, signs, curbs, paving and streets within 200 ft. of the lot in question.

Copies of signs with dimensions and location.

Three checks: (each payable to the TOWN OF NEW WINDSOR)

O One in the amount of $__300.00 or 500.00__, (escrow)

d One in the amount of §___50.00 or 150.00 , (application fee)

O One in the amount of § 25.00 _, (Public Hearing List Deposit)

oo

O Photographs of existing premises from several angles. (IF SUBMITTING DIGITAL
PHOTOS PRINTED FROM COMPUTER - PLEASE SUBMIT FOUR(4) SETS
OF THE PHOTOS.)

XIV. AFFIDAVIT.
STATE OF NEW YORK)

) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations
contained in this application are true and accurate to the best of his/her knowledge or to the best of his/her information and
belief. The applicant further understands and agrees that the Zoning Board of Appeals may take action to rescind any
variance granted if the conditions or situation presented herein are materially changed.

Sworn to before me this: : ‘ m d ) A
' ‘ Owner's Signature (Notarized)

M oqu CV:QAMA“

Owner's Name (Please Print)

JENNIFER MEAD
Notary Public, State Of New York
No. 01MEB0OS0024

Commice it;ani s x!igﬁ Y

THIS APPLICATION, IF NOT FINALIZED EXPIRES ONE YEAR YEAR FROM THE DATE OF
SUBMITTAL.

COMPLETE THIS PAGE []



